
BEFORE

THE PUBLIC SERVICECOMMISSIONOF

SOUTHCAROLINA

DOCKET NO.2003-334-C- ORDERNO. 2004-95

FEBRUARY27,2004

INRE: Applicationof Charter Fiberlink SC CCVII, )

LLC, for a Certificate of Public Convenience )

and Necessity to Provide Local Exchange )

Services and Intrastate Interexchange )

Telecommunications Services within the State )

of South Carolina and for Flexible and )

Alternative Regulation. )

ORDER GRANTING i/"

CERTIFICATE _"_

This matter comes before the Public Service Commission of South Carolina (the

"Commission") by way of the Application of Charter Fiberlink SC CCVII, LLC (Charter

or the "Company") for authority to provide resold local exchange and intrastate

interexchange telecommunications services within the State of South Carolina. The

Company requests that the Commission regulate its local telecommunications services in

accordance with the principles and procedures established for flexible regulation in Order

No. 98-165 in Docket No. 97-467-C. In addition, the Company requests that the

Commission regulate its intrastate interexchange business service offerings identical to

that relaxed regulation granted to AT&T Communications in Order Nos. 95-1734 and 96-

55 in Docket No. 95-661-C. The Application was filed pursuant to S.C. Code Ann.

Section 58-9-280 (Supp. 2003), and the Rules and Regulations of the Commission.

By letter, the Commission's Executive Director instructed the Applicant to

publish, one time, a prepared Notice of Filing in newspapers of general circulation in the

areas affected by the Application. The purpose of the Notice of Filing was to inform
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interestedpartiesof the mannerandtime in which to file the appropriatepleadingsfor

participation in the proceedings.The Applicant complied with this instruction and

providedtheCommissionwith proof of publicationof theNotice of Filing. A Petitionto

Intervenewasreceivedfrom theSouthCarolinaTelephoneCoalition("SCTC").

Counselfor SCTCfiled with the Commissiona Stipulationin which theApplicant

stipulatedthat it would not seekauthority in non-rural local exchange("LEC") service

areasof SouthCarolinaandthat it would not provideany local serviceto anycustomer

locatedin a rural incumbent'sservicearea,unlessand until Charterprovided written

notice of its intent to do so at least thirty (30) daysprior to the dateof the intended

service. The Companyalsostipulatedthat it wasnot askingthe Commissionto makea

finding atthis time regardingwhethercompetitionis in thepublic interestfor rural areas.

Charteragreedto abideby all StateandFederallaws andto participateto the extentthat

it may be required to do so by the Commissionin support of universally available

telephoneserviceat affordablerates. TheSCTCwithdrew its oppositionto the granting

of a statewideCertificateof PublicConvenienceandNecessityto the Companyprovided

the conditions containedin the Stipulation aremet.

attachedasOrderExhibit 1.

A hearing was commencedon February

The Stipulation is approvedand

11, 2004, at 10:30 a.m. in the

Commission'sHearing Room. The HonorableMignon Clyburn, Chairman,presided.

Charterwas representedby JohnJ.Pringle,Jr., Esquire. Mark Barber,Vice President-

Telephonyof CharterFiberlink of SC- CCVII, appearedand testifiedon behalfof the

Company.JocelynBoyd,StaffCounsel,representedtheCommissionStaff.
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Mr. Barber presented testimony to demonstratethe Company's financial,

managerial,andtechnicalability to provide the telecommunicationsservicesfor which

authorityis soughtin SouthCarolina. Thewitnessalsopresentedtestimonyregardinghis

backgroundand experiencein businessandtelecommunicationsaswell as that of the

other executives of Charter. Mr. Barber testified that he has worked in the

telecommunicationsindustry for over 25 years in a variety of positions from field

engineerto vicepresident.

Mr. Barbertestifiedandprovideddocumentaryevidencethat Charteris a limited

liability companyorganizedandformedunderthe laws of the Stateof Delawareandis a

wholly owned subsidiary of Charter Communicationswhich is basedin St. Louis,

Missouri. Charter Communicationsis one of the nation's largestprovidersof cable

television serviceand a variety of other telecommunicationsand datacommunications

servicesthroughouttheUnitedStates.TheCompanyseeksauthorityof this Commission

to deployswitchingequipment,transmissionlines andassociatedelectronics,routersand

computerequipmentin SouthCarolinato provide a wide arrayof regulatedlocal and

long distancevoice and data services. Charter intends to initially offer only local

exchangeandinterexchangeprivate line dataservicesin SouthCarolina. Charterintends

to offer private dataline servicesto businessand commercialcustomersat a variety of

transmissionspeeds,including DS1, DS3, OC3, OC12, and OC48. Charter's initial

private line offerings will not be interconnectedwith the public switchedtelephone

network. Eventually Charter does intend to offer traditional local voice and data

telecommunicationsservices to businessand residential customerswhich will be
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interconnectedto thepublic switchedtelephonenetwork. Finally, Charteralsointendsat

some future date to offer facilities basedand resold interexchange(interLATA and

intraLATA toll) telecommunicationsservices to businessand residential customers

throughthe useof a combinationof unbundlednetwork elementsleasedfrom certified

long distancecarriers.

The Companyintendsto market its servicesthrough a variety of media andto

engagein telemarketing. A script which Charterwill use in the telemarketingof its

servicesin SouthCarolinawas includedwith its Application in this matter.Finally, Mr.

Barber testified that the Companyhasboth a toll-free telephonenumber and internet

web-site for customerservice. Customerservicewill be providedby Charteron a 24

hour a day, sevenday a week basis.Charter's customerservicerepresentativesare

availableto assistthe Company'scustomersand to promptly respondto all customer

inquiries. The Company'stoll free numberand addresswill be printed on customers'

monthly billing statement.Mr. Barber testified further that the Company'scustomer

service representativesarepreparedto respondto a broad range of service matters,

including inquiries regardingthe types of servicesoffered by Charter'and the rates

associatedwith theservices;monthly billing statements,problemsor concernspertaining

to acustomer'scurrentservice;andgeneralservicematters.

Mr'. Barberprovidedfinancial information, includingcurrentfinancial statements

of theCompany,relatedto its ability to providethe servicesrequested.This information

clearly evidencedthat Charter possessesthe necessaryfinancial capability to begin

providingthe serviceswhich it seeksto becertificatedfor in SouthCarolina.
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The testimony further reveals that Charter agreesto provide and market its

servicesin compliancewith current Commissionpolicies. In particular',Mr. Barber

testified that the Companyis familiar with CommissionOrder No. 93-462 regarding

resaleof intraLATA telecommunicationsservicesand will attemptto comply with the

termsof that Order in everyrespectpossible. On behalf of Charter,Mr. Barberagreed

that at all times the Companywill provide interstateservicesin compliancewith the

FederalCommunicationsCommission("FCC") rulesandregulations.

Charter has requestedwaivers of certain Commissionrules and regulations.

Specifically,Charterhasrequesteda waiver of 26 S.C.CodeAnn. Regs.103-631which

requires local telephoneserviceproviders to publish and distribute a local telephone

directory. Charterhasadditionallyrequestedawaiverof 26 S.C.CodeAnn. Regs.103-

611,which requiresthe Companyto keepits booksandaccountsin accordancewith the

Uniform Systemof Accounts,and askedpermissionof this Commissionto keep such

records in conformancewith Generally Accepted Accounting Principles (GAAP).

Charterhasalso requestedwaiver of the requirementunder26 S.C.CodeAnn. Regs.

103-612.2.3that it file mapsof its serviceareawith the Commission. The Company

explainsthat as it will be offering serviceonly within the geographicserviceareasof

incumbent LECs that service area maps and directories should be viewed by the

Commissionas unnecessary. Finally, Charter asksthat the Commissionwaive the

applicationof Regulation103-610and that it be permitted to maintain its books and

recordsat Charter'sheadquartersin St.Louis,Missouri.
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Mr. Barber'testified that the residentsof South Carolina will benefit from

Charter'sserviceandpresencein SouthCarolina. Thetestimonyrevealsthat customers

in the Company's service territory will receive increasedchoice and heightened

opportunitiesto obtain improvedtechnologyin their homesandbusinesses.Further,Mr.

Barber'opinedthat the grantingof the certificateof authorityto provide local exchange

servicewill offer increasedefficiency to the State'stelecommunicationsinfrastructure

through greater reliability of servicesand an increasein competitive choices. The

testimonyrevealsthe Company'sApplication to provide telecommunicationservicesin

other jurisdictions hasnever been denied,and the Companyagreesto abideby and

complywith theCommission'srules,regulations,andOrders.

After full considerationof theapplicablelaw, theCompany'sApplication, andthe

evidencepresentedat the hearing,the Commissionherebyissuesits findingsof factand

conclusionsof law:

FINDINGS OF FACT

1. Charter is a Delaware limited liability company authorized to do business in

South Carolina by the South Carolina Secretary of State.

2. Charter is a provider of local exchange and interexchange

telecommunications services and wishes to provide its services in South Carolina.

3. As evidenced by the testimony of its Vice President of Telephony, Mark

Barber, and the documents filed with this Commission, Charter possesses the technical

and managerial expertise and financial resources to commence operations as a

telecommunications service provider in South Carolina.
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4. We find that Charter's"provision of servicewill not adverselyimpactthe

availability of affordable local exchangeservice." S.C. CodeAnn. Section 58-9-280

(B)(3) (Supp.2003).

5. We find basedon the testimonyanddocumentsin the recordin this case

thatCharterwill supportuniversallyavailabletelephoneserviceataffordablerates.

6. We furtherfind thatbasedon thetechnicalandmanagerialexpertiseof its

officers and employees,asevidencedby the testimonyanddocumentsin the record in

this case,that Charterhasthe capabilityto provideserviceswhich will meetthe service

standardsof theCommission.

7. The Commissionfinds that the provision of local exchangeserviceby

Charterwill not "adverselyimpactthepublic interest."S.C.CodeAnn. Section58-9-280

(B)(5) (Supp.2003).

8. We find that the issuanceof the authorityrequestedby Charteris in the

bestinterestsof thecitizensof theStateof SouthCarolina.

CONCLUSIONS OF LAW

1. The Commission concludes that Charter possesses the managerial,

technical, and financial resources to provide the competitive local exchange

telecommunications services and intrastate interexchange services as described in its

application.

2. The Commission concludes that Charter's "provision of service will not

adversely impact the availability of affordable local exchange service."
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3. The Commissionconcludesthat Charterwill participatein the supportof

universallyavailabletelephoneserviceat affordableratesto the extentthat Chartermay

berequiredto dosoby the Commission.

4. TheCommissionconcludesthat Charterwill provideserviceswhich will

meetthe servicestandardsof theCommission.

5. TheCommissionconcludesthattheprovisionof local exchangeserviceby

Charterdoesnot, andwill not otherwise,adverselyimpactthepublic interest.

6. The Commission concludesthat approval of Charter's Application to

provide local exchange telecommunicationsservices and intrastate interexchange

telecommunicationsserviceswithin South Carolina will serve the public interestby

enhancingcompetition in the Stateby offering additional service offerings to South

Carolina'sconsumersandby providing for efficient useof existingtelecommunications

resources.

7. The Commissionconcludesthat the issuanceof the authority to provide

local exchange telecommunications services and intrastate interexchange

telecommunicationsservicesasrequestedby Charier,and asset forth in its Application,

is in thebestinterestsof thecitizensof theStateof SouthCarolina.

8. The Commissionconcludesthat a Certificateof Public Convenienceand

Necessity shouldbe grantedto Charter to provide competitive intrastateresold and

facilities-basedlocal exchangeservicein theareasof SouthCarolinaservedby non-rural

incumbentlocal exchangecarriers.Thetermsof the StipulationbetweenCharterandthe

SCTCareapprovedandadoptedasa part of this Order. Any proposalto provide local



DOCKETNO. 2003-334-C- ORDERNO. 2004-95
FEBRUARY27,2004
PAGE9

servicesin rural service areas is subject to the terms of the Stipulation. In addition,

Charter is granted authority to provide resold and facilities-based intrastate interexchange

service and to originate and terminate toll traffic within the same LATA, as set forth

herein.

9. The Commission concludes Charter's local telecommunications services

shall be regulated in accordance with the principles and procedures established for

flexible regulation first granted to NewSouth Communications by Order No. 98-165 in

Docket No. 97-467-C. Specifically, the Commission adopts for Charter's competitive

intrastate local exchange services a rate structure incorporating maximum rate levels with

the flexibility for adjustment below the maximum rate levels that will have been

previously approved by the Commission. Further, Charter's local exchange service tariff

filings are presumed valid upon filing, subject to the Commission's right within thirty

(30) days to institute an investigation of the tariff filing, in which case the tariff filing

would be suspended pending further Order of the Commission. Further, any such tariff

filings will be subject to the same monitoring process as similarly situated competitive

local exchange carriers.

10. The Commission concludes that Char_er's intrastate interexchange

business telecommunications services shall be regulated consistent with the principles

and procedures established for altemative regulation of business service offerings set out

in Order Nos. 95-1734 and 96-55 in Docket No. 95-661-C. under the Commission

approved alternative regulation, the business service offerings of Charter, including

consumer card services and operator services, are subject to a relaxed regulatory scheme
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identicalto that grantedto AT&T Communicationsin OrderNos. 95-1734and96-55in

DocketNo. 95-661-C. However,pursuantto Order'No. 2001-997(DocketNo. 2000-

407-C),this Commissionhasmodifiedalternativeregulation by the re-imposition of rate

caps with regard to certain "operator-assisted calls" where a customer uses a local

exchange carrier's calling card to complete calls from locations which have not selected

that local exchange carrier as the toll provider. Order No. 2001-997, dated November 8,

2001, imposed a maximum cap of $1.75 for operator surcharges for such calls, and a

maximum cap of $0.35 related to the flat per-minute rate associated with these calls.

Under this relaxed regulatory scheme, tariff filings for business services shall be

presumed valid upon filing. The Commission will have seven (7) days in which to

institute an investigation of any tariff filing. If the Commission institutes an investigation

of a particular' tariff filing within the seven days, the tariff filing will then be suspended

until further Order of the Commission.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED THAT:

1. A Certificate of Public Convenience and Necessity is granted to Charter to

provide competitive intrastate local exchange telecommunications services, including

optional services, via its own facilities and the resale or' the leasing of unbundled network

elements including UNE-P, from incumbent local exchange carriers. Charter's local

exchange service offerings shall be provided in compliance with the Stipulation between

Charter and the SCTC. Further, Charter' is granted authority to provide, via its own

facilities or resale, intrastate interexchange telecommunications services and to originate

and terminate toll traffic within the same LATA, as set forth herein, through the use of its
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own facilities or theresaleof intrastateservicesauthorizedfor resaleby tariffs of carriers

approved by the Commission.

2. The terms of the Stipulation between Charter and the SCTC are approved

and adopted as a part of this Order. The Stipulation is attached to this Order as Exhibit 1

and is hereby incorporated as a part of this Order. Any proposal to provide competitive

intrastate local exchange telecommunications services to rural service areas is subject to

the terms of this Stipulation.

3. Charter shall file, prior to offering local exchange services in South

Carolina, its final tariff of its local service offerings conforming to all matters discussed

with Staff and comporting with South Carolina law in all matters. Charter's local

telecommunications services shall be regulated in accordance with the principles and

procedures established for flexible regulation first granted to NewSouth Communications

by Order No. 98-165 in Docket No. 97-467-C. Specifically, the Commission adopts for

Charter's competitive intrastate local exchange services a rate structure incorporating

maximum rate levels with the flexibility for adjustment below the maximum rate levels

that will have been previously approved by the Commission. Further, Charter's local

exchange service tariff filings are presumed valid upon filing, subject to the

Commission's right within thirty (30) days to institute an investigation of the tariff filing,

in which case the tariff filing would be suspended pending further Order of the

Commission. Further, any such tariff filings will be subject to the same monitoring

process as similarly situated competitive local exchange carriers.
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4. The Commissionadopts a rate design for the long distancebusiness

serviceofferings of Charterwhich ar'econsistentwith the principles and procedures

establishedfor alternativeregulationof businessserviceofferingsset out in OrderNos.

95-1734 and 96-55 in Docket No. 95-661-C. under the Commission approved

alternativeregulation,thebusinessserviceofferingsof Charter,includingconsumercard

servicesandoperatorservices,aresubjectto a relaxedregulatoryschemeidenticalto that

grantedto AT&T Communicationsin OrderNos. 95-1734and96-55in DocketNo. 95-

661-C. However, pursuant to Order No. 2001-997 (Docket No. 2000-407-C), this

Commission has modified alternative regulation by the re-imposition of rate caps with

regard to certain "operator-assisted calls" where a customer uses a local exchange

carder's calling card to complete calls from locations which have not selected that local

exchange carrier as the toll provider. Order No. 2001-997, dated November 8, 2001,

imposed a maximum cap of $1.75 for operator surcharges for such calls, and a maximum

cap of $0.35 related to the fiat per-minute rate associated with these calls. Under this

relaxed regulatory scheme, tariff filings for business services shall be presumed valid

upon filing. The Commission will have seven (7) days in which to institute an

investigation of any tariff filing. If the Commission institutes an investigation of a

particular tariff filing within the seven days, the tariff filing will then be suspended until

further Order of the Commission.

5. With regard to the interexchange residential service offerings of Charter,

the Commission adopts a rate design which includes only maximum rate levels for each

tariff charge. A rate structure incorporating maximum rate levels has been previously



DOCKETNO. 2003-334-C- ORDERNO. 2004-95
FEBRUARY27,2004
PAGE 13

adoptedby the Commission. In Re: Application of GTE Sprint Communications

Corporation, etc., Order No. 84-622, issued in Docket No. 84-10-C (August 2, 1984).

6. Charter' shall not adjust its interexchange residential rates below the

approved maximum level without notice to the Commission and to the public. Charter

shall file its proposed rate changes, publish its notice of such changes, and file affidavits

of publication with the Commission two weeks prior to the effective date of the changes.

However', the public notice requirement is waived, and therefore not required, for

reductions below the maximum cap in instances which do not affect the general body of

subscribers or do not constitute a general rate reduction. In Re: Application of GTE

Sprint Communications, etc., Order No. 93-638, issued in Docket No. 84-10-C (July 16,

1993). Any proposed increase in the maximum rate level for interexchange residential

services reflected in the tariff which would be applicable to the general body of the

Company's subscriber's shall constitute a general ratemaking proceeding and will be

treated in accordance with the notice and hearing provisions of S.C. Code Ann. §58-9-

540 (Supp. 2003).

7. If it has not ah'eady done so by the date of issuance of this Order, Charter

shall file its revised interexchange long distance tariff within thirty (30) days of receipt of

this Order. The revised tariff shall be consistent with the findings of this Order and shall

be consistent with the Commission's Rules and Regulations.

8. Charter is subject to access charges pursuant to Commission Order' No.

86-584 in which the Commission determined that for access purposes resellers should be

treated similarly to facilities-based interexchange carriers.
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9. With regardto theCompany'soffering of interexchangeservices,anend-

usershouldbeableto accessanotherinterexchangecarrieror operatorserviceproviderif

theend-usersodesires.

10. Chartershall resell the servicesof only thoseinterexchangecarriersor

LECs authorizedto do businessin South Carolinaby this Commission. If Charter

changesunderlyingcarriers,it shallnotify theCommissionin writing.

11. With regardto theoriginationandterminationof toll callswithin the same

LATA, Chartershall comply with the terms of Order No. 93-462, Order Approving

StipulationandAgreement,in DocketNos.92-182-C,92-183-C,and92-200-C(June3,

1993),with the exceptionof the 10-XXX intraLATA dialing requirement,which has

been renderedobsoleteby the toll dialing parity rules establishedby the Federal

CommunicationsCommission,pursuantto theTelecommunicationsAct of 1996(See,47

CFR 51.209). Specifically,the Companyshall comply with the imputationstandardas

adoptedby Order No. 93-462 and more fully describedin paragraphfour of the

StipulationandAppendixB approvedby OrderNo. 93-462.

12. The Company shall, in compliance with Commission regulations,

designateandmaintainanauthorizedutility representativewho is preparedto discuss,on

a regulatorylevel, customerrelations (complaint)matters,engineeringoperations,tests

and repairs. In addition, the Companyshall provide to the Commissionin writing the

name of the authorizedrepresentativeto be contactedin connection with general

managementdutiesaswell asemergencieswhich occurduringnon-officehour's.
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Charter shall file the names, addressesand telephone numbers of these

representativeswith the Commissionwithin thirty (30)daysof receiptof this Order. The

Companyshall utilize the "AuthorizedUtility RepresentativeInformation" form which

maybe locatedat the Commission'swebsiteat www.psc.state.sc.us/reference/forms.asp

to file the names of these representatives with the Commission. Further, the Company

shall promptly notify the Commission in writing if the representatives are replaced.

13. Charter shall conduct its business in compliance with Commission

decisions and Orders, both past and future, including but not limited to, any and all

Commission decisions which may be rendered in Docket No. 96-018-C regarding local

competition.

14. Title 23, Chapter 47, South Carolina Code of Laws Ann., governs the

establishment and implementation of a "Public Safety Communications Center," which is

more commonly known as a "911 system" or "911 service." Services available through a

911 system include law enforcement, fire, and emergency medical services. In

recognition of the necessity of quality 911 services being provided to the citizens of

South Carolina, the Commission hereby instructs Charter to contact the appropriate

authorities regarding 911 service in the counties and cities where the Company will be

operating. Contact with the appropriate authorities is to be made before providing voice

or dial tone telephone service in South Carolina. Accompanying this Order is an

information packet from the South Carolina Chapter of the National Emergency Number

Association ("SC NENA") with contact information and sample forms. The Company

may also obtain information by contacting the E911 Coordinator with the South Carolina
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Budget and Control Board. By this Order and prior to providing voice or' dial-tone

serviceswithin SouthCarolina,Chartershallcontactthe 911Coordinatorin eachcounty,

aswell asthe 911 Coordinatorin eachcity wherethe city has its own 911 system,and

shall provide information regardingthe Company'soperationsas requiredby the 911

system.

15. The Companyis directedto complywith all RulesandRegulationsof the

Commission,unlessaregulationis specificallywaivedby theCommission.

16. Charter shall file annual financial information in the form of annual

reportsandgrossreceiptsreportsasrequiredby theCommission.Theannualreport and

the grossreceiptsreportswill necessitatethe filing of intrastateinformation. Therefore,

Chartershallkeepfinancial recordson an intrastatebasisfor SouthCarolinain orderto

comply with the Commission's requirementsof filing an annual report and a gross

receiptsreport. The proper form for filing annualfinancial information for the annual

report may be found on the Commission's website at

www.psc.state.sc.us/reference/forms.asp.The title of this form is "Annual Report for

CLECs" and/or"Annual Reportfor InterexchangeCompanies."The Companyshall file

theannualreportform with theCommissionby April 1stof eachyear.

Commissiongrossreceiptsformsaredueto be filed with theCommissionno later

thanAugust31stof eachyear. The appropriateform for remitting information for gross

receiptsis entitled"GrossReceiptsForm for Utility Companies"andmay alsobe found

on the Commission'swebsiteat www.psc.state.sc.us/reference/forms.asp.
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Additionally, pursuantto the Commission'sregulations,the Companyshall file a

"CLEC ServiceQuality QuarterlyReport" with the Commission.The proper form for

this report can be found at the Commission's website at

www.psc.state.sc.us/reference/forms.asp.

17. The Federal Communications Commission (FCC) in July of 2000 required

all telecommunications carriers throughout the United States to implement three-digit,

711, dialing for access to all Telecommunications Relay Services (TRS). The

Commission issued a memorandum in March of 2001 instructing all South Carolina

telecommunications carriers to implement the service completely by October of 2001.

All competitive local exchange carriers (CLECs) and incumbent local exchange carriers

(ILECs) were instructed to include language in their tariffs introducing 711 as a new

service offering with deployment by July 1, 2002, and to translate 711 dialed calls to 1-

800-735-2905. All Payphone Service Providers (PSPs) were instructed to modify their

programmable phones to translate calls dialed as 711 to their assigned TRS toll free

number 1-800-735-2905 in order to route 711 calls to the TRS provider before October 1,

2001. Additionally, telephone directories were required to be updated and bill inserts

promoting 711 were also required.

mandates. Complete information

requirement may be found

This Company must comply with the applicable

on compliance with this FCC and Commission

on the Commission' s website at

www.psc.state, sc.us/reference/forms, asp.
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18. For good cause shown, Charter is granted a waiver and is hereby

authorizedto keepits booksandfinancialrecordsin accordancewith GenerallyAccepted

AccountingPrinciplesratherthantheUniform Systemof Accountsmethod.

19. For goodcauseshown,Chat_eris granteda waiver of the requirements

that the Companypublish anddistributea directoryunder26 S.C.CodeAnn. Reg.103-

631.Charteris orderedto contactthe incumbentILECs to ensurethat the Company's

customersareincludedin theapplicabledirectory.

20. For goodcauseshown,Charteris grantedawaiver of therequirementthat

it file mapsof exchangeserviceareasunder26S.C.Ann. Regs.103-612.2.3.

21. For good causeshown,Charteris granteda waiver of the requirement

containedin 26 S.C.CodeAnn. Reg. 103-610that it maintain its books andrecordsin

SouthCarolinaandis authorizedto maintainsuchrecordsat its corporateheadquartersin

St. Louis, Missouri. The Companyshall make its books and records available for

inspectionatanytimeby membersor employeesof theCommissionandshalldosoatits

own expense.TheCompanyshallnotify theCommissionstaff if suchbooksandrecords

aremovedto someotherlocation.
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22. This Ordershall remainin full forceandeffectuntil furtherOrderof the

Commission.

BY ORDEROFTHE COMMISSION:

MignonL. Clybum,Chairman

ATTEST:

Brucel_._u_e,_r

(SEAL)



Order Exhibit 1

Docket No. 2003-334-C

Order No. 2004-95

February 27, 2004
BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

Re"

Docket No. 2003-334-C

Application of Charter Fiberlink SC-CCVII, LLC )
for a Certificate of Public Convenience and )

Necessity to Provide Facilities-based and Resold )

Local Exchange and Intrastate Interexchange )
Telecommtmications Services and Data Commu- )

nications Services in the State of South Carolina )

)

STIPULATION

The South Carolina Telephone Coalition ("SCTC") (see attachment "A" for list of

companies) and Charter Fibertink SC-CCVII, LLC ("Charter Fiberlink SC-CCVII") hereby enter

into the following stipulations. As a consequence of these stipulations and conditions, SCTC does

not oppose Charter Fiberlink SC-CCVII's Application. SCTC and Charter Fiberlink SC-CCVII

stipulate and agree as follows:

1. SCTC does not oppose the granting of a statewide Certificate of Public Convenience

and Necessity to Charter Fiberlink SC-CCVII, provided the South Carolina Public Service

Commission ("Commission") makes the necessary findings to justify granting of such a certificate,

and provided the conditions contained within this stipulation are met.

2. Charter Fiberlink SC-CCVII stipulates and agrees that any Certificate which may be

granted will authorize Charter Fiberlink SC-CCVII to provide service only to customers located in

non-rural local exchange company ("LEC") service areas of South Carolina, except as provided

herein.

3. Charter Fiberlink SC-CCVII stipulates that it is not asking the Commission to make a

finding at this time regarding whether competition is in the public interest for rural areas.
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4. Charter Fiberlink SC-CCVII stipulates and agrees that it will not provide any local

service, by its own facilities or otherwise, to any customer located in a rural incumbent LEC's

service area, unless and until Charter Fiberlink SC-CCVII provides such rural incumbent LEC and

the Commission with written notice of its intent to do so at least thirty (30) days prior to the date of

the intended service. During such notice period, the rural incumbent LEC will have the oppommity

to petition the Commission to exercise all fights afforded it under Federal and State law. Also,

Charter Fiberlink SC-CCVII acknowledges that the Commission may suspend the intended date for

service in rural LEC territory for ninety (90) days while the Commission conducts any proceeding

incident to the Petition or upon the Commission's own Motion, provided that the ComroAssion can

further suspend the implementation date upon showing of good cause.

5. Charter Fiberlink SC-CCWII stipulates and agrees that, if Charter Fiberlink SC-CCVII

gives notice that it intends to serve a customer located in a rural incumbent LEC's service area, and

either (a) the Commission receives a Petition from the rural incumbent LEC to exercise its rights

under Federal or State law within such 30-day period, or 00) the Commission institutes a proceeding

of its own, then Charter Fiberlink SC-CCVII will not provide service to any customer located within

the service area in question without prior and further Commission approval.

6. Charter Fiberlink SC-CCVII acknowledges that any right which it may have or

acquire to serve a rural telephone company service area in South Carolina is subject to the

conditions contained herein, and to any future policies, procedures, and guidelines relevant to such

proposed service which the Commission may implement, so long as such policies, procedures, and

guidelines do not conflict with Federal or State law.

7. The parties stipulate and agree that all rights under Federal and State law are reserved

to the rural incumbent LECs and Charter Fiberlink SC-CCVII, and this Stipulation in no way

suspends or adversely affects such rights, including any exemptions, suspensions, or modifications

to which they may be entitled.
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8. CharterFiberlinkSC-CCVIIagreesto abideby all StateandFederallaws andto

participate,to the extentit may be requiredto do so by the Commission,in the supportof

universallyavailabletelephoneserviceat affordable rates.

9. Charter Fiberlink SC-CCVII hereby amends its application and its prefiled testimony

in this docket to the extent necessary to conform with this Stipulation.

10. Notwithstanding any provision contained herein, the terms, conditions and limitations

of the Stipulation apply ordy in those instances where a rural telephone company's federal rural

exemption under 47 U.S.C. § 251(0(1) is implicated.

AGREED AND STIPULATED to this ][_t_ day of February, 2004.

Charles Hudak

Brad S. Macdonald

Friend, Hudak & Harris LLP

Three Ravinia Drive, Suite 1450

Atlanta, Georgia 30346

(404) 399-9500

Attorneys for
Charter Fiberlink SC - CCVII, LLC

oalition

McNair Law Firm, P.A.

Post.Office Box 11390

Columbia, South Carolina 29211

(803) 799-9800

Attorneys for

South Carolina Telephone Coalition

COLUMBIA 779820v1

Order Exhibit 1

Docket No. 2003-334-C

Order No. 2004-95

February 27, 2004

Page 3 of 4



ATTACHMENTA

SouthCarolinaTelephoneCoalitionMemberCompanies
forPurposesof LocalServiceStipulation

ALLTEL SouthCarolina,Inc.

ChesneeTelephoneCompany

ChesterTelephoneCompany

FarmersTelephoneCooperative,Inc.

Ft.Mill TelephoneCompany

HomeTelephoneCompany,Inc.

LancasterTelephoneCompany

LocldaartTelephoneCompany

McClellanvilleTelephoneCompany

NorwayTelephoneCompany

PalmettoRuralTelephoneCooperative,Inc.

PiedmontRuralTelephone Cooperative, Isle.

Pond Branch Telephone Company

Ridgeway Telephone Company

Rock Hill Telephone Company

Sandhill Telephone Cooperative, Inc.

St. Stephen Telephone Company

West Carolina Rural Telephone Cooperative, Inc.

Williston Telephone Company
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